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AMNDING

This Memarandum of Understand ing ("MoU™) entered on _18th_ day of November 2020

BETWEEN

Bank of India, a body corporate constituted Under the Banking Companies
(Acguisition and Transfer of Undertaking Act No.5 of 1970} having its Head
Office at Star House, -5, G-Block, Bandra Kurla Complex, Bandra East,
Mumbai, Maharashtra.(hereinafter referred 1o as the “Bank™)

AND

Shri R. Venkataramani, Senior Advoeate and Learned Court Recerverhaving his office at C-
| 201.Sector-44 Noida-201301 (heremafter referred to as “Court Receiver™)

WHEREAS

A. The Hon'ble Supreme Court vide its Judgment and order dated23.07.2019 (hereinafter
referred to as “SC Judgment)in the matterof Writ Petition No. 940 of 2017,
BikramChatterji&Ors. vs. Union of India & others had while cancelling the lease of all
the Amrapali projects situated in NOIDA andGreater  NOIDA appointed, Shn
R Venkateramani, Senior Advocate as theCourt Recerver and vested the lease alon & with
all the rights and obligations in the Coun Receiver Further theHon 'ble Supreme
CeurtappointedNational Building Construction Corporation ("NBCC") 10 completethe
Varipus projects in a time-bound process and hand over the possession of the flats 1o the
homebuvers,

B. The Hon'ble Supreme Court further directed the Homebuyer( sV Borrower(s) to deposit
theoutstanding amount under the Agreement with Amrapalicompames within 3 mionths
from the date of the SC Judgmentin the UCOD Bank Branch,Supreme Coun of India,

which was to be invested in the fixed deposit and to be disbursed under the order of

supreme Court on phase-wise completion of the projects‘work by the NBCC

C. Further, the Hon'ble Supreme Court vide its order dated June 10,2020 directed all the
Banks 1o disburse the balance oulstanding  loan  amount  sanctioned 1o the
Homebuyeris) Borrowen(s), rrespective of them being regular or non-performing asset
as per the BBlguidelines,

D. Furtherthe Banks, the Homebuyer(s )} Borrower(sjand the Amrapah groupcompanics
had earlier executed a Tripartite Agreement in respeet of the allotments of the Flags |
Apartments’ House/ Premises, parking slot etemade {vide different allotment letters) 1o
the Humchumrfﬁ}fﬂnm}w:ns] N varous projects of Amrapali groupeompanies
{heremafter referred 1o as “Allotted Units"Jsettingout the rghts and obhgations of
each of the parties in relation to disbursement of lpan amount, construction.,
registrationandecreationof equitable MOT ggeonpropertics of the
Homebuyer sy Borroweris),
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E. In continuation to the terms of the eXisling sanction term and conditions set out in the

2.

Home Loan Agreement execuied between the Bank and Hﬂm:huyer{s}a'ﬂu-rmwnr{ﬁ:l
(including any modification thersof gs may be agreed upon between Bank and
Homebuyer(syBormoweris)) and in order to only substitute the Tripartite Agrecment,
the Bank(s) and the Court Receiver have agreed to enter into the present Mol of
general application to secure the rights and obligations of the Bank(s) and theCour
Receiver. Further, the Homebuyer(s) Borrower(s) have agreed to endorse, adhere to and
exevute the present Mol

NOWIT IS HEREBY AGREED AS FOLLOWS:

The Bank shall disburse, subject to adherence of sanction terms and conditions, the
balance outstanding loan amount sanctioned to the Humebuj.-'ﬂr{ﬂ-"ﬂnmm‘cl(s}. oy the
Court Receiver Account and operated by the Court Receiver's at the Branch of ueo
Bank, Supreme Court of India, Tilak Marg. New Delhi-110 001 in lump sum or
otherwise within the time specified in theconstruction schedule prepared by NBCC and
uploaded from time to time at the website www, receiveramrapaliinas and when
requested by the Court Receiver by a written notice to Bank. The construction schedule
15 part of and annexed to this Mol as Appendix A,

BLIGATION OF T LURT RECEIVE
& As soon as the construction of the property iscompleted and sale deedis
registered, theCourt Receiver shall uplosd the dewils on the website

WWW recel verameapaliin,

Upon completion of the construction and ssuance of completion cerificate and,
OF occupation certificate, the Court Receiver shallexecute and register (he
Conveyance Deed/Sale Deed/Lease Deed and do all scts necessary to transfer
the title of the Allotted Units to the respective Homebuyer(s) Borrower(s),

The Court Receiver willmake arrangementfor providing 1o the Bank, the
onginal, executed, duly stamped  and registered  Convevance Deed/Sale
Deed/Lease Decd, as the case may be, onginal registration recept and letter of
authority  from  Sub-Registrar  and/or sale  deed im  favour ofthe
Homebuyer(s ) Borrower(s) within a penod not exceeding 30 daysfrom thedatcof
registration. Before the execution of the Sale Deed/Conveyance Desd/Lease
Deed, the Count Receiver shall inform the Bank of India about the same by wity
of a written notice, to enable representative of the Bank of India to be present at
the time of execution / registration of Convevance Deed/Sale Deed/]ease Deed

In the eventthe I-Iumrl'lu]..'uﬂx-::l-'Humm-‘e:n;:tirn:qUE'.lilEFur‘:.‘-unl::'IJat:i:mm the
allotment'Agreement for sale, the Coun Recerver will inform the Bank and shall
pay the entire amount received on behalf of the Borrower directly to the Bank
Such payment shall amount to complete discharge of obligations of Coyn
Receiver towards Bank and the Borrower, However, Bank shall be within s
right to proceed against the Borrower's and guarantor/s for recovering the entire
balance outstanding mcluding poncipal amountinterest and ather smounts duc

o Gﬂﬂ‘dﬁﬂ%&% nnpm[rﬁ;wr under the loans granted by Bank. It i agresd by
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theCourt Recciver that the obligation of the Bank to disburse the
loanamountwillonlvariseif the Homebuyer(s)Borrower(s) has paid his stipulated
Margin amount,

b. NBCC is under the obligation to completz  the construction in terms of s
work schedules the Courl Receiver ensures thar any deviatuon  or delay in
the above repard shall be resolved by obtaining the orders of the Court and
safeguarding the interest of the Banks,

¢, In the evemt of any default onthepart of NBCC to complete the
construchon/project  in terms of Appendix A the Bank shall have right 1w
enforce its security interest in respect of the said property/flathy filing
appropriate application before the Hon'ble Supreme Court. The Court Recever or
the committee appointed by the court have no personal or other liability in
respectof  any  defaulior delay  in the project or  any
mistake, misrepresentation, default or fraud by the home buyer,

d. The Court Receiver shall not change the Allotted Units /said flathouse allotied
10 theBommower(s without the written permissionef the Bank.

€. The Court Recelver hereby agrees, undertakes and confirms that the proceeds
of the loan shall be utilized specifically for construction of the property.

f. The Court Heceiver undertakes that the Allotted Units of the
Homebuyer(s)/Borrower(s) are free from all encumbrances, charges, lien,
attachment, prior agreements, whatsoever or howsoever,

g. The Court Receiver agrees: that it has no  objection to  the
Hc»mehu:-'er{s]fﬂnrmwer{.a]mnrtgaging the Allotted Unitswith proportionste
share in land to the Bank as secunty for the due repayment of the-—-together
with interest and amounts payable there under home Joan advanced b ¥ the Bank.

h. The Count Receiver shall direct the Homebuyer(syBorrower(s} to ensure that
at their own cost, anappropriate insurance cover is taken for the under-
construchon  Allorted Unmitagainst fire. flood, evclone, tvphoon, lightring,
explosion, nol, strike, carthquake risk, civil commotion and terrorism and
other wsets of God for such other risksfor its full market value until it is
completed m all respects and handed over to the Homebuyen(s)/Borrowen(s).

3. 5TA DuT OTIHER CH ES

All stump  duties  and charges payable for registration of the desd of
conveyance or tansfer and also on deed of morigage or charge shall be
paidbytheHomebuyer(sVBorroweris), If the Homebuyers)/Borrower s desires
towithdraw  from the agreement or in the event of cancellation of allotment of the
propetty for whalsoever reasons or if helshedthey failés) to pay the balance amount
beingthe  difference between the loan sanctioned by the Bank snd provisional/final
proce of  the propertyorthecontractbetweenthe CourtReceiverandthe
Homebuyer(s)/Borrower(s) 15 terminated or rescinded for whatever reasons, the

Hﬁﬁbﬁﬁ%ﬁﬁﬂﬁﬁﬂ shatlyiforthwith repay refund the entire amount received
AN Rl&yﬁ_fw b
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by himber along with interest and all other monies due and payable by the Borrower
te the Bank under the loan aceount,

4. GOVER NING LAW

The provisions of this Mol shall he governedby, and construed in accordance with
the lawsof India in all respects, including mattersof construction, enforcement and
performance and  the Supreme Court oflndia shall have exclusive jurisdiction
toadjudicate on any matter arising from or relating to this Mol

5. NOTICES
Unlessotherwise provided herein, all notices ar othercommunications under or
inconnection with this agreement shall be Eiven in wniting and in English Langusgeand
shall be sent by personal delivery or post or courier orfacsimile to the addresses piven
in the name of parties above.

6. ASSIGNMENT
This Agreement shall not be assigned by any party without prior written consent of the
other parties provided that the Bank shall be entitled 0 assign the rights and obligations
to any of its affiliates'subsidiaries and such ather pirties. However, the Bank shall put
amnotice of such assignment to the Conrt Re-:-.:werr'l-lmnuhuy:r {5V Borrower (5).

7. ThisMolJ shal] be duly endorsed by respective home buvers which shall be part of this
Mol

IN WITNESSWHEREOQF, the parties have executed this agreement on the day. month
andyearhercinabove mentioned.

it 4w 3w §%0/ For Bank of India 'E\_ "./\_ Nos

BANK frgy sefl  Constitulpa Atiorney COURT RECEIVER
[ Name & Address of Brankh) Authonzed Signatory)

H. VENKATARAI y
SENIOR ADVOCATE- SUPREME 3
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ENDORSEMENT BY BORROWERHOME BUYER

o e e S 1Ll + T 1 A S R i
5 . . having an  agreememt to  purchase the  property  from
= dentified as
................................................. venanee NOERLRET

with w:hm:lc paﬂ:mg 414.1-U '-pm.LMddrcm of the residential unit and parking 5Ic11. space |
(collectively referred 1o as the "Residential Unit"), do hereby unequivocally confirm, agree and
endorse the terms of the Memorandum of Understanding dated ... ._..._...(hereinafter the
“Moll") executed between the Bank of India and the Cournt Receiver.

| scknowledge having received a copy of MOU and that | have carefully gone through the terms
and conditions of the same.

2, | have been sanctioned Home Loan of Rs by Bank OFf India, . .. Branch
vide sanction letter No, dated thereinafter called the Home Loan) and | have
exceuted in favour of Bank of India the following agreements / documents -

{a}
ih)
{ch

3. {a} | staic that my account 15 runming regular as on date and repayment 15 being effectunted on
regular basis without thewr being any defaull,

{b) Pursuant o directions of the Hon'ble Supreme Court in WP (C) No, 940 0OF 2017 ntled as
“BikramChatterp&Ors. Vs, Union of India & Ors."the Bank has agreed to disburse the
undisbursed portion of the home loan,

OR

{a} | have failed to repay the mstalments of the home loan in a timely manner on the respective
due dates as per the terms of sanction of home loan, as a result of which, further dishursement
was discontinued by Bank of India.
{b) Pursuant to directions of the Hon"ble Supreme Court in WP (C) No. 940 0f 2017 ritled as
“BikramChatter)i&Ors, Vs, Union of India & Ors.", the Bank has agreed to restructure my
home loan acecount m terms of Restructuring Agreement dated ..., ... . and has agread 1o
disburse the undishursed portion of the home loan.

[Strike out whichever is nol applicable |

4. 1 confirm and acknowledge that there 15 outstanding dues of Rs—-—as on —-repayable by
me [ usl agree and note that the further disbursements of the home loan will be done by the
Bank in the account mamtamed by Court Receiver in UCO Bank, Supreme Court Branch as
stated m the MOU. I agree and undertake that disbursal of undishursed portion of the home loan
shall amount 102 complete and full discharge of obligations of the Bank under the home lodin
agreement /! Restructuring Agreement, as the case may be. | agree and undertake to repay the
outstanding dues and all the further disbursements together with interest, and other amoums in
terms of loan sgreements” sanction of Bank.

5. | undertake that in accordance with the order dated 23-07-2019 passed by the Hon'ble

Supreme Court, 1 have deposited & sum of INR ... {Rupees
. Only) wwards my contrbution. A copy of the

dcpnsll shp eudermng 1h|: 'Irun.ﬁl'rr is attached herein as Annexure | with this endorsement. &




6. I further confirm thay | have wken ApPIOpriate Insurance cover g stipulated by Bank for the
above-mentioned Residentia) Linit, a copy of the FECEIpt s Bitached herein as Annexure 11 with
this endorsement The insurance shall e renewed and kept valid til] the entire dues ta the Banj
under the credis facility granted 14 meus is repaid together with interps and all other amounts
payable to Bank

7. 1 confirm that he said Residential Unit 5 free from all eheumbrances, charges, lien,
dtlichment, prior dgreements, whatsogver ar howspeyver

obligations under the MOU and/ gr the home loan dgrecmentas amended by the Reﬂtrucl'unné
Agreement (if an ¥, subject to clayse 3 above) that js EXeCUled in connection with the home loan
N tespect of the said Residenig) Unit.

(BORROWER/HOMERUYER,)
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